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OPINION
Before YAZZIE, Chief Justice, and FERGUSON and L. BEDONIE, Associate Justices.

Appeal from a decision of the Navajo Nation Labor Commission, Cause No. 2004-0065, Evelyn
Meadows, Acting Chairperson, presiding.

David R. Jordan, Gallup, New Mexico, for Appellant; David W. Barrow and Stephanie J.
Quincy, Flagstaff, Arizona, for Appellee.

The Navajo Nation Labor Commission (Commission) found that Harrison Toledo
(Toledo), a Bashas’ employee, sexually harassed a fellow employee in violation of Bashas’
Member Handbook, and therefore was terminated for “just cause” under the Navajo Preference
in Employment Act (NPEA). The Commission also found that Bashas’ violated three other
provisions of the NPEA, but only issued a remedial order for one of those violations. The Court
affirms the Commission.

I

Appellant Toledo was an Assistant Night Crew Chief at Bashas’ Diné Market # 35
located in Window Rock. On April 29, 2004, Toledo was terminated from his employment with
Bashas’ based on alleged misconduct involving verbal and physical harassment of a fellow
Bashas’ employee. During an investigation into the incident, Toledo admitted that he had

touched the breast of the employee while on duty. The investigation revealed that Toledo had







