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OPINION
Before YAZZIE, Chief Justice, and SHIRLEY and BEDONIE, Associate Justices.
An appeal of a decision of the Dilkon Family Court, Cause No. DK-DV-067-07, the Honorable
Judge Louise G. Grant presiding.
John Chapela, Window Rock, Navajo Nation, for Appellant; and Derrick Burbank, DNA Legal
Services, Shiprock, Navajo Nation, for Appellee.
This case involves a mother, who on behalf of her minor child, sought protection against
father, custodial parent, I for alleged physical abuse. The Dilkon Family Court issued a five-year
Domestic Abuse Protection Order (DAPO) against the father and indicated that the protection
order would be for five years or less if the foreign custody order was modified sooner. Father
appeals the decision, asserting the lower court erred when the judge entered the DAPO without
affording him sufficient and adequate notice of the allegations and further considered the
unsworn testimony of the minor child. Based on the review of the record and oral argument of
October 16, 2009, the Court REMANDS the matter.
I

On May 23, 2007, Bernice Smith filed a petition for DAPO and motion for Temporary
Protection Order (TPO) in the Dilkon Family Court on behalf of her minor son. The Dilkon
J When the rarents and child lived in Kansas in 1996, the father instituted a divorce/custody action and obtained an
order awarding him primary custody of the child with visitation rights lor the mother.
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