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Class "C" Resolution
No BIA Action Reguired.

RESOLUTION OF THE
NAVAJO TRIBAL COUNCIL

Resciniding Title 9, Chapter Il of the Navajo
Tribal Code, and in Lieu Thereof, Adopting
the Navajo Nation Children's Code

WHEREAS:

1. The children of the Navajo Nation are its most important
resource, and the continued existence of the Navajo Nation requires the
full protection of its children; and .

2. There are special, unique and traditional relationships
within the Navajo nuclear family, the Navajo extended family and the
‘Navajo clan system which provide strength to the Navajo child, and such
relationships must be protected and reinforced; and

: 3. The Navajo Nation has the inherent right and duty to
protect Navajo family relationships and Navajo children; and

4. There are certain problems within the Navajo Nation which
must be addressed, including foster care and adoptive placements, child
protection, the prevention of unwarranted removal of children by
persons and entities outside the Navajo Nation, the protection of Navajo
family relationships and culture, and it is necessary that the Navajo
Nation enact legislation to effectively address such matters; and

5. The existing Juvenile Code (Title 9, Chapter 11), has not
been amended since it was adopted in 1969 and does not include
reference to the numerous changes-in Juvenile Law since 1969, or recent
legislation on the subject of Indian children, such as the Indian Child
Welfare Act. It is, therefore, necessary to replace the outdated Juvenile
Code with legislation that reflects the most recent developments in the
field of Juvenile law; and

6.  The Health and Human Services Committee and the
Judiciary Committee of the Navajo Tribal Council have recommended that
the Navajo Tribal Council adopt the proposed Navajo Nation Children's
Code, attached hereto as Exhibit "A",

NOW THEREFORE BE IT RFESOLVED THAT:

1, The Navajo Tribal Council hereby rescinds Title 9,
Chapter 11, of the Navajo Tribal Code in its entirety, and in lieu
“thereof, hereby adopts the Navajo Nation Children's Code, attached
hereto as Exhibit "aA", '
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2. The provision of the Navajo Nation Children's Code shall
become effective thirty days after the passage of this resolution.

3. The Budget and Finance Committee of the Navajo Tribal
Council is hereby directed to allocate sufficient funds to fully implement
the the Navajo Nation Children's Code.

CERTIFICATION

‘1 hereby certify that the foregoing resolution was duly
considered by the Navajo Tribal Council at a duly called meeting at
Window Rock, Navajo Nation (Arizona), at which a quorum was present and
that same was passed by a vote of 67 in favor and 0 opposed, this

8th day of February, 1985. _
S0 -
I, _

Vice Chairman
Navajo Tribal Council
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§ 1001.

1002.

NAVAJO NATTION CHILDREN'S CODE
SUBCHAPTER 1. GENERAL PROVISIONS

Purpose

The Children's Code shall be liberally construed and interpreted to
effectuate the following expressed legislative purposes:

1.

To preserve and restore the unity of the family whenever
possible to provide for the care, protection and wholesome
mental and physical development of children coming within the
provisions of the Children's Code;

Consistent with the protection of the Navajo cammity, to
remove from children committing delinquent acts the legal
consequences of criminal behavior end to substitute therefore a
program of supervision, care and rehabilitation;

To achieve the purposes of the Children's Code in a fami ly
envirorement whenever possible, separating the child from parents
and extended family only when necessary for the child's welfare
or in the interest of public safety;

To separate clearly in the judicial and other processes affect-
ing children under the Children's Code the dependent child, the
child in need of supervision and the delinquent child, and to
provide appropriate and distinct disposition options for treat-
ment and rehabilitation of these children; - -

To provide a judicial division separate from the District Court
of the Navajo Nation and procedures through which the provisions
of the Children's Code are executed and enforced and in which
the parties are assured a fair hearing and their constitutionzl
and other legal rights recognized and enforced; and

To provide a forum to which Navajo children charged to be
delinquent or in need of supervision in other jurisdictions may
be referred for adjudication and disposition or for disposition
alone. ‘

bDefinitions

The laws under this subchapter shall be referred to as the Navajo
Nation Children's Code and unless the context otherwise req'_uires:

1.

"Abandoned" means the failure of the parent to provide
reasonable support and to wmaintain regular contact with the
child, including the provision of adequate supervision. Failure
to maintain a normal parental relationship with the child
without just cause for a period of six (6) months shall
constitute prima facie evidence of sbandorment. Custody with
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10.

11.

12,

extended family members or voluntary consent to ﬁlacamnt does
not constitute abandorment.

"Abuse" means the infliction of physical, emotional or mental
injury or the causing of deterioration of a child and shall

"Adjudicatory Hearing'" means a proceeding in the Children's
Court to determine whether a.child has committed a specific
delinquent act as set forth in a petition,

"Adult" means a person eighteen (18) years of age or older, or
is otherwise emancipated by order of a court of competent
Jurisdiction, :

"Agency" means an organization licensed by the division for
adoption or for the provision of foster care,

"Child" means an enrolled member of the Navajo Tribe or eligible
for enrollment with the Navajo Tribe, or any other person who is
subject to the jurisdiction of the Navajo Tribe and is under the
age of eighteen (18) years.

"'Child in Need of Supervision" mesns a child who:

(A} Being subject to compulsory school attendance, is
hebitually truant fram school; or

(B) Habirually disobeys the reasonsble and lawful demands of
his parents, guardian or custodian and is ungovernable and
beyond control; or

(C) Has comnitted an offense not classified as eriminal or one
applicable only to children: and

(D) In any of the foregoing situations is in need of care or
rehabilitation. '

"Children's Court" means the division of the District Couwrt of
the Navajo Nation exercising jurisdiction under this Code.

"Children's Court Judge' means any duly appointed judge of the
Children's Court division of the Navajo Nation District Court
exercising jurisdiction under this Code,

"Counsel" means a person who is a member of the Navajo Nation
Bar Association.

"Court" when used without firther qualification, means the
Children's Court division of the Ravajo Nation District Court.

"Custodian" means a person other than a parent or legal guardian
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13,

14.

15.

to whom legal custody of a child has been given by order of the
Children's Court, but does not include a person who has only
physical custody.

"Delinquent Act" means an act committed by a child which would
be designated as a crime pursuant to Title 17 of the Navajo

Tribal Code and the following offenses within Title 14 of the
Navajo Tribal Code: :

(A) Driving while under the influence of intoxdicating liquors
or drugs;

(B) Failure to stop in the event of an accident causing death,
personal injuries or damage to property; and

(C} Reckless driving.

"Delinquent Child" means a child who is adjudicated to have
committed a delinquent act.

"Dependent Child" means a child:

(A) Who has been abandoned by his parents, guardian or
custodian; or

(B) Who is without proper parental care and control, or whose
subsistence, education, medical or other care or econtrol
necessary for his well-being is inadequate because of the
faults or habits of his parents, guardian or custodian or

their neglect or refusal, when able to do so, to provide
them; or

(C) Whose parents, guardian or custodian is unable to discharge
his responsibilities to and for the child because of
incarceration, hospitalization or other physical or mental
incapacity; or

(D) Who has been placed for care or adoption in violation of

Navajo law, the federal Indian Child Welfare Act, or other .
federal law. _

(E) Who has been physically, emotionally, psychologically or
sexually abused by his parent, guardian or custodian; or

(F) Who has been sexually exploited by his parents, guardian or
custodian; or

(G) Whose parents, guardian or custodian has knowingly,
intentionally or negligently:

(1) Placed the child in a situation that may endanger his
life or health; or '

(2) Tortured, cruelly confined or cruelly punished him.
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16.

17,

18.
19,

20.

21,

22.

23,

24,

25.

"Detention'’ means the temporary placement of a child alleged to

have committed a delinquent act who requires custody in physi-

- cally restricting facilities for the protection of the child or

the Navajo Nation pending court disposition,

"Detention Facility" means a place where a child alleged to have
coomitted a delinquent act may be detained under the Children's

Code pending court hearing.
"Division' means the Navajo Division of Social Welfare.

"Domicile' includes a child who physically resides within
"Navajo Indian Country"” in the custody of his parents or

‘custodians. The domicile of a child is that of the custodial

parent. The damicile of a child borm out of wedlock is that of
the natural mother unless otherwise established in the father.
Domicile includes the intent to establish a permsment home or
where the parents or custodian consider to be their permanent
home. Domicile for purposes of jurisdiction is established at
the time of the alleged acts. ‘

"Judge" when used without further qualification, means the Judge
of the Children's Court.

“Guardian" means a person assigned by a court of law, other than
a parent, having the duty and authority to provide care and
control of a child. A person shall not be z guardian except
pursuant to an order of a court. '

“Law Enforcement Officer" means a peace officer, sheriff, deputy
sheriff, mmicipal police officer, or constable. :

"Legal Custody'' means a le'gal status created by thé order of a
court or tribunal of competent jurisdiction that vests in a
person the right to have physical custody of the child the right

to determine where and with whom he shall live, the right and -

duty to protect, train, &nd discipline the child and to provide
him with food, shelter, education and ordinary medical care, all
subject to the powers, rights, duties and responsibilities of
the guardian of the child and subject to any existing parental
rights and responsibilities; an individual granted legzl custody
of a child shall exercise his rights and responsibilities as
custodian personally unless otherwise authorized by the court or
tribunal entering the order. :

"Parent" includes a natural or adoptive parent but does not
include any person whose parental rights have been terminated.

"Protective Services" means a program of identifiable and

specialized child welfare which seeks to prevent dependency,
abuse and exploitation of children by reaching out with social
services to stabilize family life, and to preserve the family
unit by focusing in families where unresolved problems have
produced visible signs of dependency or abuse and the home

4
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§ 1051.

§ 1052.

26.

- 27.

28.

situation present actual and potentisl hazards to the physical

or emtional well-being of children.

"Protective Services Worker' means & person who has been
selected by and trained pursuant to the requirements established
by the division and assists in carrying out the provisions of

this subchapter.

"Protective Supervision" means a legal status created by court
order under which the child is permitted to remain in his/her
own home or is placed with a relative or other suitsble indivi-

dual and supervision and assistance is provided by the court, a -

health and social services agency or some other agency desig-
nated by the court. '

""Shelter Care' means the care of a child placed in a foster home
or institution maintained by individuals or organizations to
receive and care for children pending court disposition or
transfer to another jurisdictionm.

SUBCHAPTER 3. ESTABLISHVENT OF CHILDREN'S COURT AND PROBATION OFFICE
The Children's Couwrt

(1

(2)

(3)

(4)

(33

¢!

There is established for each Judicial District of the Navajo
Nation a division to be known as the Children's Court.

The procedures in a Children's Court shall be governed by the
rules of procedure for the district court which are not in
conflict with the Children's Code.

The Children's Court is authorized to cooperate fully with any
federal, state, tribal, public or private agency to participate
in any diversion, rehabilitation or training programe and to
receive grants-in-aid to carry out the purposes of this code.

The Children's Court in the exercise of its duries ancd ir
exercise of any duties to be performed by other offices uncer
its supervision or control, shall utilize such social services
as mzy be available through the tribal, federal, or state
government . ) '

The Children's Court may accept or decline state court transfers
of child custody proceedings; however, it shall be the policy of
the Navajo Tribe that, absent good cause, child custody
procedings involving Navajo children should be heard in the
Navajo Children's Cowurt.

Persormel: Appointment, Certification, Qualifications, Duties
Children's Cowurt Judge

A Children's Court judge shall be appointed in each judicial
district in the marmer and with the same qualifications as

5
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{3}

provided for in appointment of judges of the district courts. A

Jjudge of the district court may be appointed by the Chief
Justice of the Navajo Nation to serve as a Children's Court

Judge as the need requires. A judge so appointed shall serve as"

the Children's Court judge during good behavior. The Navajo
Tribal Council shall have the power to remove a Judge for cause
and may appoint additional judges.if necessity requires.

No Children’s Court judge shall hear & case which he or she has

previously participated in as an advocate or in which he has a-

personal interest. The Code of Judicial Conduct of the American
Bar Association shall control conflict of interest situation.
No person shall serve as children's court Judge within six (6)
months from the time they have been responsible for Juvenile
legal matters while employed with the Navajo tribal government.

Presenting Officer

(A) The office of the Children's Court presenting officer is
established 1in each judicial district. The district
prosecutor of the Navajo Tribe is ex-officio presenting
officer for the judicial district.

'(B) The Chief Prosecutor of the Navajo Nation, after consulting

with and upon recommendation of the Children's Court Judges .

shall certify to the Judiciary Committee annually the
number of qualified presenting officers needed to carry out
the purposes of this code. The Chief Prosecutor of the
Nevajo Nation shall be the appointing authority for all
presenting officers. :

(C} The presenting officer shall represent the people of the
Navajo Nation in all proceedings under this code.

(D) The presenting offfcers' qualifications shall be the same
as the qualifications of the district prosecutors of the
Navajo Nation.

Probation Officer

(A) The Probation Office of the Children's Court i< hereby

estabiished. The number of probation officers shall be
determined according to section (B). -

(B) The probation -officers of the Children's Court shall carry
out the duties and responsibilities set forth in this
title. The Chief Justice of the Navajo Nation, after
consultation with and upon recommendation of the Children's
Court Judges, shall certify annually to the Jdudiciary
Committee of the Navajo Tribal Council the number of
qualified probation officers for the Children's Court
needed to carry out the objectives of this title,
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