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RESOLUTION OF THE
NAVAJO TRIBAL COUNCIL

Adopting a Juvenile Code of the Navajo Tribe

WHEREAS:

1. The young people of the Navajo Tribe are one of
the Tribe's most important resources, and their welfare is of
paramount importance to the Navajo Tribe, and

2. It is important that the young people of the
Navajo Tribe receive, preferably in their own homes, the care
and guidance needed to prepare them to take their places as
citizens of the Navajo Nation, and

3. The present section of the Navajo Tribal Code
dealing with young people .does not adequately provide for this
needed counseling and guidance, and does not provide for trained
people to assist the courts in dealing with young people, and

- "4, The Navajo Tribe needs a recognized juvenile court
system 1n order that off-reservation courts will be willing to
return young people of the Tribe fto the reservation for care and
guidance, and '

5. The proposed Navajo Juvenile Code 1s adapted from
the Standard Juvenile Court Act prepared by the National Council
or Crime and Delinquency, and this Standard Act has been adopted
and used in several areas and has been found to be very satis- -
factory, and ‘

6. The Navajo Tribal Council has fully discussed and
debated all the provisions of the proposed new Juvenile Code
and finds that its adoption is in the best interest of the
Navajo People.

NOW THEREFORE BE IT RESOLVED THAT:

1. The Navajo Tribal Council hereby adopts the
Juvenlile Code of the Navajec Tribe, a true copy of which is
attached hereto.

2. The Navajc Tribal Councill hereby repeals the
following chapters of the Navajo Tribal Code as compiled in the
1962 Permanent Edition: All of Chapter 25 of Title 13 and all
prior resolutions and/or sections of the Navajc Tribal Code in-

sofar as they may be inconsistent with this Juvenile Code.




_ 3. The Navajo Tribal Council hereby direct that
cdpies of this Juvenile Code be printed for distribution to
courts, attorneys, law enforcement agencies and other interested
parties. . o

CERTIFICATION

I hereby certify that the foregoing resolution was
duly considered by the Navajo Tribal Council at a duly called
meeting at Window Rock, Navajo Nation (Arizona), at which a
quorum was present and that same was passed by a vote of 57 in
favor and 0 opposed, this #th day of June, 1969. '

--!QO«G’M./?@/*"’W‘
Vice Chairman
Navajo Tribal Council
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JUVENILE CODE

1-1 Purpose

It is the purpose of this Code that each child under the
jurisdiction of .the Tribal Juvenile Court shall receive,
preferably in his own home, the care, guidance,.and control that
is conducive tc his welfare and the best interest of the tribe,
the state and the United States; that family ties be preserved
and strengthened whenever possible; that any child who i1s removed
from his home shall receive care, guidance, and control as
nearly eguivalent as that which should have.been given by his
parents; and that at the same time the peace and security of the
community and cof its individual citizens be safeguarded. To this

- end this ordinance shall be liberally construed.

1-2 Definitions

(1) "Court" means a Tribal Juvenile Court of the Navago
Indian Tribe.

(2) "Child" means a person who is an enrolled member of
the Navajo Indian Tribe, or any other person subject to the
jurlsdiction c¢f the Navajo Tribe who is less than 18 years of
age. -

(3) "Adult" means a person who is an enrolled member of
the Navajo Indian Tribe, or any other person subject to the
Jurisdietion of the Navajo Tribe, who is 18 years of age or
over. ' '

(4) "Detention" means the temporary care of children who
reguire secure custody, 1n physically restricting facilities

pending court disposition or transfer to another jurisdiction.

(5) "Commit" means to transfer to legal custody.

(6) "Shelter" means the temperary care of children in -
phySically unrestricting facilities pending court diSpOSition i
or transfer to another Jurisdiction.

(7) "Legal custody" means a relationship embodying the
following rights and duties: the right to physical custody of
a child; the right and duty to protect, train and discipline
him; the duty to provide him with food, clothing, shelter,
education, and ordinary medical care; the right to determine
where and with whom he shall live, and the right, in an emer-
gency, to authorize surgery or other extraordinary care.

Legal custody is subject to residual parental rights and re-
sponsibllities and to the rights and responsibilities of the
guardian of the person. :




(8) "Guardian" means & guardian of the person and not a
guardian of the property.

. (9) M“Guardianship of the Person" means the duty and
authority to make important decisions in matters having a _
permanent effect on the life and development of the minor and
to be concerned about his general welfare. It includes, among
‘other things the authority to consent to marriage, to enlist-
ment in the armed forces, and to consent to major medical,
surgical, or psychiatric treatment. "“Guardianship of the
person" also includes legal custody, if legal custody is not
vested in another person, agency, or institution.

(10) '"Residual parental rights and duties" means those
rights and duties remaining with the parent after legal custody
or guardianship of the person, or both, have been vested in
another person or agency, including, but not limited to, the
responsibility for support, the right to consent to adoption,
the right to determine the child's religious affiliation, and

- the right to reasonable visitation unless restricted by the

court. If no guardian has been appointed, "residual parental
rights and duties"™ also include the right to consent to marri-
age, to enlistment in the armed forces, and to consent to
major medical, surgical or psychiatric treatment.

(11) "Adjudication' means a finding by the Court, on the
facts alleged in the petition and incorporated in a decree.

(12) "cChild placement agency! means an agency receiving
children for placement or adoption, which agency is licensed
or approved where such license or approval is required by law.

(13) '"Deprivation of custody" means transfer to legal
custody by the court from a parent or the parents or a previous
legal custodian to another person, agency, or institution.

(14) "Termination of parental rights" means the permanent
elimination of all parental rights and duties, inecluding
resjdual parental rights and duties, by court order.

(15) ™"Probation" means a legal status created by court
order following an adjudication involving a violation of the
law by the child whereby the child is permitted to remain in
his home under prescribed conditions and under supervision by
a probation officer designated by the court, subject to return
to the court for further proceedings due to violation of any
of the conditions prescribed. .

(16) '"Protective supervision" means a legal status created
by court order in proceedings not involving viclations of law
by the child, whereby the child is permitted tc remain in his
home, and supervision and assistance to correct the neglect or
dependency is provided by a probation officer or other agency
designated by the court.




(17) '"Neglected child" is a child found to be in one or
moxe of the following situations: :

A child who is abandoned by his parent, guardian,
or custodian;

A child whose parent, guardian or custodian has
subjected him to mistreatment or abuse;

A child who lacks parental care by reason of the
fault or habits of the parent, guardian or custodian;

A child whose parent, guardian or custodian neglects
or refuses to provide proper cr necessary subsistence,
education, medical or surgical care or other care
necessary for his health, morals or well-belng;

A child whose parent, guardian or custodian neglects
or refuses to provide the special care made necessary
by his mental condition;

A child whe is-found in a disreputable place or who
associates with vagrant, vicious or immoral persons;

A child who is engaged in an occupation or is in a.
situation or environment dangerous to life or limb
or injuricus to the health, morals, or welfare of
himself or others. '

(18) "Dependent chlld" 1s a child found to be in one or
more of the fcllowing situations:

A child who is homeless or destitute or without
proper support or care through no fault of his parent
or guardlan
A child who lacks proper care by reason of the mental
or physical c¢condiftion of the parent, guardian or
custodian.

ESTABLISHMENT OF TRIBAL JUVENILE COURT

2-1 Tribal Juvenile Court Established

There is hereby established in each Judlblal district of

the Navajo Tribe a court to be known as the NavaJo Juvenile
Court.

2-2  Juvenile Court Judge

A judge shall be appointed in the manner and have the same
qualifications as provided for the appointment of judges of the
Trial Court who shall serve as the judge of the Juvenile Courts




~in all judicial districts. Additional judges may be appointed

from time to time by the Advisory Committee of the Tribal
Council as necessity requires and the work of the Juvenile
Courts shall be apportioned between such judges by the Chief
Justice. :

JURISDICTION

3-1 Jurisdiction

Except as otherwise provided by Navajc Tribal Council, the
Juvenile Courts shall have original jurisdiction of all persons
within the territorial jurisdicticn of the Tribe: '

(1) Concerning any child who 1s alleged to have violated

‘any federal, tribal, state, or local law or municipal ordinance,.

regardless of where the violation occurred.
(2) Concerning any child:

(a) who is a neglected or dependent child, as defined
in Section 1-2 of this ordinance; or

(b) who is beyond the control of his parent, cuétodian,‘

or school authorities.

(3) To determine the custody of any child or appoint a
guardian of the person of any child who comes within the pur-
view of the court's jurisdiction under other provisions of this

Section.

(4) To determine the legal parent-child relationship,
including termination of residual parental rights and duties,
as to a child who comes within the purview of the court's juris-
diction under other provisions of this Section. :

(5) For judicial consent to the marriage, employment or
enlistment of a child in the armed forces, and to emergency
medical or surgical treatment of a child who cémes within the
purview of the court's jurisdiction under other provisions of
this Section.

(6) For the treatment or commitment of a mentally
defective or mentally ill child who comes within the purview
of the court's jurisdiction under other provision of this
Section. '

3-2 ‘Transfer

Exerclse of jurisdiction over a child on probation or
under protective supervision or of a child who is otherwise
under the continuing jurisdiction of the court, may be trans-
ferred by the court, if the receiving court consents, to any
court with proper jurisdiction.
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