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G.	 The LGO's tasks are complete when he/she has identified those 

grazing permittees that are directly affected by the proposed 

development. 

SECTION VII. APPLICATION PROCEDURES 

Phase one (1) Applicant  

A.	 The applicant(s) must sign their own names in ink on eight (8) 

sets of applications. All signatures must reflect the name of 

the homesite lease applicant (5) (HLA) as recorded by the 

Navajo Census & vital statistics Office. If a HLA does not 

write and a thumb print is used, the thumb print must be 

applied to all eight (8) applications with two (2) witnesses 
attesting to each thumb print. 

B.	 The HLA shall then submit his/her hottesite lease application 
with properly completed field clearance certification and 

consent form to the ONLA or its agency suboffice for 

processing of the application. 

c.	 The HLA shall pay a non-refundable filing fee in the amount of 

fifteen dollars ($lS.00) by money order payable to the Navajo 

Nation at the time of filing such application. 

Phase Two (2) Office of xavajo Land Administration 

A.	 No branch of the Navajo Nation Government shall deny an 

application for a homesite lease because of the applicant's 

sex, religious association, clan membership, political 

philosophy, personal grudges, chapter affiliation, income, 
education, pUblic or private status, or tribal affiliation 
except as limited by Section v. 

B.	 The ONLA Honesite Section shall be responsible for accepting 

homesite lease applications and money orders in the amount of 

fifteen dollars ($15.00) for the non-refundable filing fee. 
The ONLA Homesite section shall provide the HLA{S) with a 
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receipt upon full payment. No partial payments wi11 be 
accepted. only origina1s will be accepted by the Office of 

Navajo Land Administration (ONLA), Homesite section. 
C.	 The ONLA Homesite Section shall review each homesite lease 

application by verifying the following items: 

1.	 Legal Name(s) 
2.	 Age 
3.	 Address 
4.	 Census Number, if applicable 
5.	 certificate of Indian Blood, if applicable 

D.	 The ONLA Homesite Section will forward the complete homesite 
lease application to the ONLA Survey Section for survey and 

legal description. 

E.	 Upon completion of the survey f the ONLA Survey Section, shall 
forward the final certified survey plat. with legal description 

to ONLA Homesite Section for further processinq. 

1.	 A resurvey fee of $150.00 will be assessed for any 

resurveys. All surveys and resurveys performed by the 
Survey Section shall be 1imited to homesite leases. 

2.	 Any survey performed by a private surveyor who is 
registered with the state where the proposed development 

is located is permissible, provided that such survey is 

in accordance with ONLA standards and specifications. 

(An application for homesite must be reviewed by the ONLA 

homesite section before t.he HLA can hi~e an independent 

registered land surveyor). 
F.	 The ONLA Homesite Section shall then forward the application, 

survey plat, and legal description to the Title Examiner's 

Office for legal review. 
G.	 The ONLA Title Examiner's Office shall review all homesite 

lease applications for legal sUfficiency. Any homesite lease 
app1ication requiring further review or clarification may be 
submitted to the Navajo Nation Department of Justice, Natural 
Resources Unit. The NNDOJ, NRU, shall have ten (10) working 
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days to review and c01Tl1llen1: on such homesite lease applications 

requiring review or clarification. 

H.	 After a homesite lease application has been verified by the 

ONLA Homesite section, Survey section, and Title Examiner's 
Office, the application shall be sUbmitted to the ONLA 

Department Director who shall give the final approval on 

behalf of the Navajo Nation for all homesite leases. The ONLA 

Homesite section will submit appropriate documents to the 

agency superintendent for execution and final distribution. 

Phase Three (3) Final Approval by B~e.u of Xndian Affairs 

The homesite lease must be executed by the BlA Agency 

Superintendent. The finalized lease should be distributed to the 

lessee; the Navajo Nation, lessor; and the Southwest Title Plant, 

BrA, Albuquerque, New Mexico, Land Titles and Records Office. 

SECTION VIXI. ASSIGNMENT 

A.	 All finalized homesite leases are transferable by assignment. 
Assiqnee(s) must satisfy the same eligibility criteria as the 

lILA under Section V. The lessee(s) must execute an assignment 

form to properly assign a homesite lease. 

B.	 In the event of divorce or probata, the Navajo Nation Courts 

have jurisdiction to distribute the undivided leasehold 

interest of a homesite lease. All field clearance (8) shall be 
recognized and will remain in effect. The involved parties 

shall notify the ONLA Homesite section, about any such 
disposition by a court. 

c.	 In a probate proceeding, the Navajo Nation Courts may 

distribute the leasehold interest of an established homesite 
lease to beneficiaries under a will or to heirs of an Estate. 
~he court may distribute the homesite lease to a non-Navajo 
surviving spouse or beneficiaries provided such interest is 
held for the benefit of the heirs. 
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D.	 A lessee may assign a portion of an existing one (1) acre 

homesite lease to an individual eligible under Section V. The 

assignment shall be surveyed and limited to one-half (%) acre. 

All prior field clearances shall apply to the assignment. All 

qualified assignee(s) must sign a homesite lease form upon 

securing the assignment from the lessee. 

E.	 Any lot within a subdivision cannot be subdivided. 

F.	 The Assignor and the Assignee must reapply for separate 
homesite leases with a legal description for each parcel. 

SECTION IX.. M.ORTGAGES 

A.	 A finalized homesite lease authorizes a lessee to encUlllber the 

leasehold interest of a homesite lease for building 

improvements. The leasehold interest can be mortgaged as 

security for finance or payment of debt. The lessee may 

transfer all or part of the leasehold interest to the 

Mortgagee (Lender) with the understanding that the Mortgagee 

(Lender) will transfer the leasehold interest back to the 

lessee when the mortgage has been paid in full. 

B.	 The mortgage document must be recorded with the Bureau of 

Indian Affairs Real Property Management Office and the 

Recorder's Office of the county in Which the real estate is 

located. The Office of Navajo Land Administration will 

receive copies of the mortgage document from the Bureau of 

Indian Affairs Real Property Office. 

C.	 In the event the Mortgagor (Borrower) defaults on the 

Mortgage, the Mortgagee (Lender) has the authority to 

foreclose the lien through the Navajo Nation Courts and offer 

the leasehold interest for sale. The Mortgagee (Lender) may 
have the right to possession of improvements on the lease 

premises and rents from the mortgaged property upon default of 

the Mortgagor (Borrower). 
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SECTION x. MODIFICATION 

A.	 A finalized homesite lease oan be modified at the written 

request of the lessee, which shall be limited to change in 
marital status Qr chanqe in the lessee's name due to marriage 

or census record. The ONLA Department Director shall have 
authority to approve requests for modification. 

B.	 The requested modification must be accompanied by a copy of 

the marriage license, court order, and certificate of Indian 

Blood depending on the nature of request. 

SECTION XI. REL7NOOYSHMENT OF HOMESITE LEASE 

A.	 The lessee may surrender or renounce his/her interest in a 

homesite lease by signing a relinquishment form provided by 

the ONLA. 
B.	 The lessee shall submit such relinquishment form to the ONLA 

or local suboffice thereof. 

c.	 The ONLA Department Director shall have authority to grant all 

requests for relinquishment. 

D.	 The ONLA Homesite Section will fOrto1ard all relinquishment 

forms to the BIA, Agency Superintendent, for final approval. 

SECTION XII. ABANDONMENT 

A.	 The local chapter shall be responsible for notifying the ONLA 

Homesite Section or local sUboffice thereof, to make its 

recommendation to cancel an established homesite lease that 

has been abandoned for two (2) years or more. The local 
chapter must comply with the following procedures before 
making its reco:rnmendation to cancel an abandoned homesite 
1ease; 

1.	 The local chapter m.ust 9iVe notice of intent to cancel by 

certified mail to the respective lessee(s). 
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2.	 In situations where the local chapter does not know the 
address of the lessee(s), the local chapter must publish 

a general notice of intent to cancel in the local 

newspaper, post a notice at the nearest chapter house or 

in one or more local trading posts, and announce its 

plans in English and in Navajo on a local radio station 

for a period of one (1) week. 
3.	 If the lessee(s) responds within the thirty (30) days, 

but does not desire to develop the homesite lease, the 
respective lessee(s) shall have first option to assign 
their interest in the homesite lease to a qualified 

applicant(s) of his or her choice. 

4.	 After thirty (30) working days from public notice of 

intent to cancel and no response is ~eceived, the local 
chapter shall recommend cancellation of the established 
homesite lease premises to the ONLA Department Director 
by certified chapter resolution. 

5.	 The ONLA Department Di~ector shall have the authority to 

cancel the abandoned homesite lease as recommended by the 
local chapter. If cancelled, the abandoned homesite 

lease shall revert to the Navajo Nation. 

SECTION XlII. OBJECTION 

A.	 Affected Permittee. 
1.	 An objecting parmittee must show that he or she is 

directly affected by the proposed homesite lease within 

his/her grazing use area. The grazing permit or land use 

permit must be within the district unit boundary of the 
proposed homesite lease. 

2.	 Persons Who do not make be.neficial use of a grazing 
permit or do not have an interest in a va.1id gra2;ing 
permit and/or land use pe~it for the area containing the 
proposed bomesite lease do not have grounds to object. 
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3.	 Grazing permittees who meet criteria one (1) above may 
file a written objection with the Office of Navajo Land 

Administration or any suboffice thereof any time prior to 
the granting of the proposed homesite lease by the oNLA 

Department Director. 
4.	 The objecting party must attach a copy o.fhis or her 

valid grazing permit and/or land use permit, including an 

officially recognized customary use area map, where 

applicable, with his or her written objection. 

B.	 Meeting. 

1.	 Obj ectors who meet criteria under Section XII A{3} (4) may 

request a meeting with the ONLA Department Director. 
2.	 The ONLA Department Director shall maxe a determination 

whether to grant the request for a meeting. 

3.	 If the request for meeting is granted, the ONLA 

Department Director shall schedule a meeting between the 
parties within twenty (20) working days from the date the 
objection was received, giving both parties ten (l.O) 

working days notice of the date, time and place of the 
meeting. No verbal objection or verbal request for a 

meeting will be accepted by the Office of Navajo Land 
Administration. 

4.	 Any request for continuance shall be considered by the 
ONLA Department Director, in which ten (10) working days 
notice must be given to the parties of the new date, time 
and place of the rescheduled meeting. 

5.	 The ONLA Department Director, the ONLA Title Examiner, 

and an ONLA Homesite section representative shall be 

present at the meeting to review all relevant 
documentation, provide technical assistance, and conduct 

the meeting. The meeting is intended to allow the 
parties to resolve their differences informally without 
legal representation. Legal representation is 
permissible, provided that both parties are legally 
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represented at the meeting. Both counsels must be 

present at the meeting. 

6.	 If· differenoes have not been resolved, any party may 

appeal in writing to the Resources COlUlllittee of the 

Navajo Nation Council. The ONLA Department Director 

shall have ten (10) working days to contact and schedule 

a hearing before the Resources Committee. When a hearing 

date has been determined, the ONLA Department Director 

shall give ten (10) working days notice of the date, 

time, and place of the scheduled hearing before the 

Resources Committee. The Resources Committee is 

authorized to review and decide disputes and complaints 

relating to homesite lease applications or certificates 

by 2 N.T.C. § 695(b) (4)(i). Decisions of the Resources 

committee shall be final sUbject to appeal to the Navajo 

Nation District Court. The appeal shall be limited to a 

review of the administrative record. 

7.	 If it has been determined that the objecting party has no 

grounds to object or if the objection is received after 

the homesite lease application has been granted, such 

homesite lease application will be processed and 

finalized. 

8.	 The ONLA Department Director shall be responsible for the 

following items: 

i.	 Developing meeting procedures, 

ii.	 Developing a Memorandum of Understanding (MOU) that 

describes the settlement reached through the 

meeting, 

iii.	 Preparing and maintaining the minutes of the 

meeting, including other relevant documentation 

produced at the meeting, and 

iv.	 Developing all notice(s) and mailing such notices 

to the parties involved by certified mail. 
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C.	 Denial and Request for Reconsideration. 

1.	 If an application for homesite lease is denied, the HLA 

may file a request for review to the ONLA or any 

suboffice thereof. 

2.	 The HLA ~ust provide the Office of Navajo Land 
Administration with the following documentation: 

i.	 Homesite Lease Application 

ii.	 Field Clearance certification, if applicable 

iii.	 Verification of Permittee Consent, if applicable 

and 

iVA certificate of Indian Blood, if applicable. 

3.	 If it has been determined that the H.LA has met all of the 

requirements in applying for a homesite lease, the ONLA 

Department Director shall report his findings to the LGO 

with a recommendation. 

4.	 The HLA will be given a copy of the findings and 

recommendation prepared by the ONLA Department Director. 

The fiLA shall be responsible for requesting the LGO to 

review the homesite lease application, provided that the 

oNLA Department Director has verified that the HLA is in 

compliance with the homesite lease policy and procedures. 

5.	 The ONLA Department Director shall make the final 

decision based on the LGO's recommendation. 

Administrative review by the Navajo Nation would be 

complete at this stage. 

D.	 The written objection shall be addressed to: 

Office of Navajo Land Administration 

Attn: Director 

Post Office Box 308 

window Rock, Arizona 86515 

E.	 Any dispute arising from a finalized homesite lease may be 

appealed to the Navajo Nation Courts by the disputing parties. 

F.	 All holtlesite lease applications denied within the Eastern 

Navajo Agency are SUbject to review and mediation by the 

Eastern Navaj 0 Land Board (ENLB). The ENLB shall exercise its 
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authority to mediate disputes concerning homesite lease 

applications without ONLA Department Director review. If 

mediation is not successful, the parties may request for 

review and decision by the Resources Committee of the Navajo 

Nation Council. (See 3 N.'I'.C. § 238(3». All request for 

appeal to the Resources Committee shall be sUbject to the 

procedures provided at Section XII (b) (6). 

SECTION XIV. APPLICATIONLLEASE RESTR~CTIONS 

A.	 An established homesite lease is intended for residential 

purposes only and is not to be used for any other purpose. 

B.	 A homesite lease is not a business site lease. 

c.	 A homesite lease is not a grazing permit. 

D.	 A qualified HLA may apply for one (1) homesite lease within a 

land management district. 

E.	 The Navajo Nation advises all applicants not to disturb or to 

construct on the proposed site before final evaluation by the 

Navajo Nation Historical Preservation Department. 

F.	 No homesite lease application shall be considered by the LGO 

When it has been determined that the site is on lands Which 

have been withdrawn or otherwise obligated for community 

purposes or When it is determ.ined that the homesite would 

contravene local land use ordinance. 

G.	 Written authorization from the District Grazing Committee is 

required if the proposed homesite is within a half mile of 

government or Navajo tribal developed perlllanent livestock 

watering point. (see 3 N.T.C. § 714, et seq.). 

H.	 A lessee(s) shall not engage in any illegal activities on an 

established homesite lease. 

I.	 Any proposed homesite lease application Which is not in 
compliance with this homesite lease policy and procedures will 
not be accepted by the ONLA Department Director. 
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J.	 Navajo trust land cannot be sold. If the improvements that 

are permanently affixed to the leasehold are sold, the 

leasehold interest must be assigned at no additional cost. 

K. A homesite lease application is not considered a lease, 

therefore it is not transferable by assignment or court 

order. 

SECl'ION :xv. TERK 

A finalized homesite lease shall have a term of sixty-five 

(65) years, which shall commence on the date the application is 
executed by the Navajo Area Director or his designee or authori~ed 

representative, and shall expire on the sixty-fifth anniversary of 

the date of execution. 

SECTION XVI. RENEWAL OF LEASE 

A.	 An expired homesite lease is subject to renewal for a period 
of twenty-five (25) years upon approval by the ONLA Department 

Director. 

B.	 The Lessee may renew his or her homesite lease anytime within 

six (6) months from the expiration date of the existing 

homesite lease by giving written notice to the ONLA Department 

Director. 

C.	 The renewal of the lease will be granted by the ONLA 

Department Director provided the annual fee for the existing 
lease is paid in rUll. The existing homesite lease must not 
be pending litigation berore any court of the Navajo Nation. 

D.	 The ONLA Department Director shall then forward the executed 
homesite lease to the Agency Superintendent for review and 
approval. 

- 16	 ­



Nov-OS-OB 04:24pm From-Navajo Nation Records Manaaement +9288111114 T-115 P.052/054 F-133 

"'__0 

SECTION XV:l:I. UHOAL FEE 

The lessee(s) shall pay a non-refundable annual fee to the 

Navajo Nation, lessor, in the amount of one (1) dollar for each 

year of the term of the homesite lease. Such annual fee must be 
paid each year in advance, following the date of execution for the 
term of the lease. (See 16 N.T.C. § 204(12». 

Nonpayment of fees shall be cause for cancellation of the 
lease. The lessee may at his/her discretion pay the total amount 

due prior to expiration of the homesite lease. 

SECTION xvxxr. AMENDMENTS 

This policy and procedures may be amended or supe~seded as 
needed by majority vote of the Resources committee of the Navajo 

Nation Council. The Department Director of the ONLA shall be 
responsible for recommending and preparing needed amendments to 

this policy and procedures for consideration by the Resources 
committee. 
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FLOWCHART 

REVISED HOMESITE LEASE
 

POLICY AND PROCEDURE
 

PHASE ONE (1) 

APPLICATION FOR HOMESITE LEASE 

Prepared by Homesite Lease Applicant (HLA) 

PHASE TWO (2 ) 

FIELD CLEARANcE FORM AND CONSENT FORM 

~repared by Local District Grazing Ccmmi~tee Kember (LDGCM) 

PHASE THREE (3) 

OFFICE OF NAVA~O LAND ADMINISTRATION (ONLA) 

Filing Fee, Survey, Legal Description, and NAVAJO NATION 
DEPARTMENT OF JUSTICE, NRU (Determination of Leasehold 
Interest) 

PHASE FOUR ( .. ) 

Finalization of.Homesite Lease 
Executed and Distributed by respective BI~, Agency Real 
property Offices 
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STAFF DIRECTORY 

Oen~ral Office: (602) 871-6401/6402
 
.Post Office Box 308
 
Window Rock, Arizona 86515
 

Director: Melvin Bautista 
Asst. Direc~or: Charles Morrison 
Homesite section: (602) 871-7055 

- Raymond Joe, HSA III
 
- Clarence Begay" RW II
 
- JUlia Begay, Secretary I
 
- Suzanne C. Kee, Clerk II
 
- Arlinda John, Program Manager
 

Survey section: (602) 871-7054
 
- Charles Joe, SUpervisor
 
- Andrew Murphy, ET II
 
- Irvin Keeto, ET II
 

TUb~	 City Sub-Office: (602) 283-4981
 
Post Office Box 3309
 
Tuba city, Ari~ona 86045
 

- Ricky McCabe, ET III
 

Chinle Sub-office: (602) 674-2056/2057/2058
 
Post Office Box 2179
 
Chinle, Arizona 86503
 

- Caroline Dale, HSA II
 

Shiprock Sub-Office: (505) 368-5279
 
post Office Box 208
 
Shiprock, New Mexico 87420
 

- Teddy Charles, ET III
 

Bas~erD ~qency Sub-Office: (505) 786-7321/7322
 
Post Office Box 948
 
crownpoint, New Mexico 87313
 

- Allen Y. Nez, Land Claims Adjuster 

Utah	 Sub-Office: (801) 651-3655
 
Post Office Box 410
 
Montezuma Creek, Utah 84534
 

- Margaret Dee, RW II
 

RESOURCES COMMITTEE OF THE NAVAJO NATION COUNCIL
 
Elmer Milford, Chairperson Norman John, II
 
George Arthur, Vice-Chairperson Mark Peshlakai
 
Irving Billy Andrew Tso
 
Frank Guerra Samuel Yazzie
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